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IN THE UNITED STATES PA TENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD 

 
 
In the Matter of     ) 
Registration Nos. 3,005,630 and 3,102,908  ) 

) 
) 
)  Cancellation No. 92051613 

OMNI CORPORATE ASSETS LIMITED, ) 
    )  
Registrant, )   
    ) 
v. ) 

) 
NETOP BUSINESS SOLUTIONS A/S, ) 
      ) 
  Petitioner.   ) 
 
 
 
RESPONSE IN OPPOSITION TO PETITIONER/ PLAINTIFF’S MOTION FOR 

SANCTIONS 
 
 

This Response in Opposition to Petitioner’s Motion for Sanctions is submitted by 

Mr. OLIVER H WESSLING on behalf of OMNI CORPORATE ASSETS LIMITED. 

 
 
 COMES NOW, the Registrant/ Defendant, OMNI CORPORATE ASSETS 

LIMITED, by and through the undersigned and files this RESPONSE IN OPPOSITION 

TO THE PETITIONER/ PLAINTIFF’S MOTION FOR SANCTIONS, and states as 

follows: 

 1. That the Petitioner failed to timely place the Registrant on Notice of the 

required Discovery Conference.  

 2. That the Petitioner had a duty to timely arrange the Discovery Conference 

and failed to do so.   



 3. That as reflected in the Petitioner’s MOTION FOR SANCTIONS, 

attached hereto as Exhibit “A” , the Petitioner attempted to Schedule the Discovery 

Conference on December 22, 2009, for the next day December 23, 2009. This is not 

reasonable notice.  

 4. As reflected in the attached documentation, on January 7, 2010, the 

Petitioner attempted to reschedule the Discovery Conference; this time with four (4) days 

notice. Again, this is wholly unreasonable.  

5. Furthermore, despite the dates reflected in the correspondence, same was not 

received until on or after the dates of the respective letters, and in the first instance 

subsequent to the suggested date of the Discovery Conference itself. 

6. Additionally, it is further noted that the Petitioner failed to properly note the 

Registrant’s addresses; both electronically and via postal service which resulted in never 

receiving the electronic correspondence and / or in further delay for the postal 

correspondence.  

7. The Petitioner presents as if they have clean hands and seeks to impose 

Sanctions pursuant to Rule 37(b)(2)(A)(i) & (vi) of the Federal Rules of Civil Procedure 

and Rule 2.120(g)( 1) of the Trademark Rules of Practice however ignores their failure or 

refusal to timely coordinate the required discovery events.  

 8. The Registrant has never refused to cooperate in the discovery process. 

However, the Registrant requires the Petitioner to act in a timely and reasonable manner 

which they have failed or refused to do despite their assertions to the contrary. 

 9. That the Registrant is ready, willing, and able to cooperate and partake in 

the required discovery process so long as such events are reasonably coordinated.  



 10. That the imposition of any sanctions as sought by the Petitioner, including 

the entry of any type of default judgment would be too harsh of a remedy and is not 

supported by the facts. 

 11. Additionally, the Petitioner’s assertions regarding the Registrant’s alleged 

conduct are not only inaccurate, but require an evidentiary hearing before sanctions can 

be imposed. The failure to hear evidence on this matter would, violate the Registrant’s 

substantive and procedural due process rights. 

12. Finally, the Registrant restates and re-avers all issues from all prior Registrant 

filed documents and pleadings and incorporates same herein by reference; specifically the 

Registrant’s assertion that these Trademarks are still being utilized.   

 

 WHEREFORE , for the foregoing reasons, the Registrant requests that this 

honorable Court enter an Order DENYING the Petitioner’s Motion for Sanctions and 

Order the Petitioner to coordinate and give reasonable notice for the setting and 

scheduling of future discovery matters.  

 I HEREBY CERTIFY  that a copy of the foregoing was sent via First-Class Mail 

to Petitioner’s correspondence address on this 4th day of February, 2010. 

Respectfully submitted, 
 
Date: February 4th, 2010   By: /Oliver H. Wessling/ 
      Director and CEO of 
 

OMNI CORPORATE ASSETS LIMITED 






































